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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K.R. Deka, A.J.S.  

Ref: G.R. Case No.315/12.   

             State                      

              -vs-  

          Khagen Boro .....Accused person  

u/s-279/427 IPC r/w sec.3 of the Prevention of Damage to Public Property Act, 

1984.  

EVIDENCE RECORDED ON     : 11.06.18 & 15.09.18. 

ARGUMENTS HEARD ON : 15.09.18. 

JUDGMENT DELIVERED ON :  15.09.18. 

ADVOCATES APPEARED:  

For the State  : Mr. D. Talukdar, A.P.P. 

For the Accused : Mr. J. Abedin, Advocate. 

 

                            J U D G M E N T 

1.   The prosecution case, in nut shell, is that an F.I.R. was filed on 

12.03.12 in the Dhamdhama Police Out Post by the informant Prasanna Kalita 

against accused Khagen Boro alleging inter-alia that on 04.03.12, at about 4.00 

pm, in the afternoon, accused plied his truck vehicle bearing registration No.AS 

14 C 1808 loaded with sand negligently through the village road proceeded 

towards Mohina Pab Noi Par suburi and the concrete bridge available in the road 
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got broken down due to the overload of the truck. Thereafter the local villagers 

appeared in the place of occurrence. Then the accused driver handed over the 

truck in the jimma of the public and the vehicle remained parked in front of the 

village namghar of Pabnoi par Supa. It is further alleged that the owner of the 

vehicle came on 05.03.12 and held a discussion with the public and assured to 

repair the said concrete bridge. But, later he never appeared in the village 

Mohina.  Hence this case. 

2.   On receiving the case, the I.C of Dhamdhama OP entered the 

same in the General Diary vide Dhamdhama OP GDE No.182 dated 12.03.12 and 

forwarded the FIR to Ghograpar PS for registration. Upon receipt of the same, 

the Ghograpar P.S. registered Ghograpar P.S. Case No.49/12 u/s-279/427 IPC r/w 

sec.3 of the Prevention of damage to Public Property Act, 1984 and started 

investigation. On completion of investigation the I.O filed charge-sheet against 

the accused Khagen Boro u/s-279/427 IPC r/w sec.3 of the Prevention of damage 

to Public Property Act, 1984. 

3.  In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-279/427 IPC r/w 

sec.3 of the Prevention of damage to Public Property Act, 1984 and the charges 

of the offences u/s-279/427 IPC r/w sec.3 of the Prevention of damage to Public 

Property Act, 1984 were framed, read over and explained to the accused person 

and he was asked whether he will plead guilty of the offences charged or claimed 

to be tried. He had pleaded not guilty and claimed to be tried.  

4.  During the trial the prosecution side examined four witnesses. The 

313 Cr.P.C. statements of the accused person was dispensed with. The defence 

side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.   

                 

                    POINTS FOR DETERMINATION  



G.R. Case No.315/12 

 

Page No.3 

 

 • Whether the accused Khagen Boro on 04.03.12, at about 4.00 pm, in 

the afternoon, at village Mohina under Ghograpar PS drove a truck vehicle 

bearing registration No.AS 14 C 1808 in a public way rashly and negligently as to 

endanger human life and thereby committed an offence punishable u/s-279 I.P.C. 

? 

 •    Whether the accused Khagen Boro on 04.03.12, at about 4.00 pm, in 

the afternoon, at village Mohina under Ghograpar PS committed mischief causing 

loss or damage to the concrete bridge of Mohina village to the amount more than 

Rs.100/- and thereby committed an offence punishable u/s-427 I.P.C. ? 

  •    Whether the accused Khagen Boro on 04.03.12, at about 4.00 pm, in 

the afternoon, at village Mohina under Ghograpar PS plied the over loaded truck 

over the concrete bridge of Mohina village causing damage to the said bridge and 

thereby committed an offence punishable u/s-3 of Prevention of Damage to 

Public Property Act, 1984 ? 

 

     DISCUSSION, DECISION AND REASONS : 

 

6.         P.W.1 is Sarat Pathak. He deposed that he knew the informant who 

has now expired. He does not know the accused person. The incident occurred in 

the year 2012, one day at about 10.00 – 11.00 am. There is a culvert over the 

dead river in their village. One Punjab body truck plied over the culvert due to 

which the culvert got broken and the truck fell on the road. He went to the place 

of occurrence and saw huge gathering. The owner of the vehicle assured to 

repair the culvert, but he did not do so. Thereafter, the villagers repaired the said 

culvert from their own fund. 

7.         In his cross-examination, he deposed that the road was a govt. 

road. There was no signboard as to how much loaded vehicle can ply over it. It is 

not a fact that the owner of the vehicle did not assure to repair the culvert. 
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8. PW.2 is Narayan Das. He deposed that he knew the informant, but he did 

not know the accused. The incident occurred about six years ago, one evening, 

at about 4.00 pm. He was in the evening market. This witness stated that a truck 

was proceeding towards Pab Noi par supa loaded with sand and the same plied 

over a bridge and it fell down. Many persons gathered, but the driver of the 

vehicle fled away. He did not notice the driver. On the next day, the owner of the 

truck assured to repair the bridge, but he did not inquire for about 2-3 days due 

to which informant who has now expired filed FIR. Police recorded his statement. 

9.        In his cross-examination, he deposed that the bridge was made by 

public. There was concrete slab over the bridge. There was no  hording regarding 

the type and weight of the vehicle which can ply over the bridge.  

10.         PW.3 is Bhubaneswar Kalita. He deposed that he knew the 

informant who has now expired. He does not know the accused. The incident 

occurred on 04.03.12, at about 4.00 pm, in the afternoon in the road proceeded 

towards Mohina from Damdama. One sand loaded truck bearing Registration 

No.AS 14 C 1808 while crossing the bridge fell down and on hearing about it, he 

went to the place of occurrence. He noticed that the bridge was also damaged. 

Police arrived at the place of occurrence. On the next day, the owner of the truck 

came and assured to repair the said bridge, but, later, he did not inquire due to 

which the informant had to file FIR. Police recorded his statement.   

11.          In his cross-examination, he deposed that there was pucca slab in 

the bridge. There was no direction about what type of vehicle can ply over the 

road.  

12.         PW.4 is Keshab Kalita. He deposed that he knew the informant 

who has now expired. He did not know the accused person. The incident 

occurred in the year 2012 over the bridge situated at Pava Noi Par Suburi. A sand 

loaded truck vehicle broke the slab. When he came to the place of occurrence, 

he saw gathering  and saw that the vehicle was lying. Police came and took the 

vehicle. Ext.1 is the seizure list and Ext.1(1) is his signature. Police recorded his 

statement. 

13.         In his cross-examination, he deposed that he has forgotten if there 
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was any signboard as to what type of vehicle can ply over the road.  

14.         These are the materials on record.  

15.         From the evidence of PW.1 Sarat Kalita, it is seen that this witness 

is a villager belonging to Mohina village under Ghograpar PS. He stated that the 

incident occurred in the year 2012, at about 10-11 am, in the morning. He stated 

that a Punjab body truck was ridden over a culvert in their village road due to 

which the culvert broke down and the truck fell into the water. This witness 

arrived at the place of occurrence after the incident. He has not been able to 

identify the accused person. He also stated that there was no warning sign in 

front of the culvert regarding the load that the culvert managed to take. He 

further stated that the truck owner had promised the villagers to build the 

culvert, but he failed to keep his promise due to which the informant filed this 

case. Informant Prasanna Kalita could not be examined because he has expired. 

The FIR also could not be proved. In the same tune as PW.1, PW.2 Narayan Das 

also stated that a truck rode over the bridge in their village road and broke down 

the bridge. He specifically stated that he has been unable to identify the driver 

because he did not see him. He also in the same line as PW.1 stated that the 

case was filed by the informant after about 2-3 days of the incident when the 

owner of the truck failed to keep his promise of repairing the broken bridge. He 

also stated that there was no warning on the bridge about the load which the 

bridge could take. In the same tune as PW.1 and PW.2, PW.3 Bhubaneswar Kalita 

and PW.4 Keshab Kalita arrived at the place of occurrence after the bridge/ 

culvert was broken and they two were unable to identify the accused person. 

Apart from this, PW.4 who is a seizure witness stated that he put his signature in 

the seizure list when the truck was seized by the I.O. The prosecution could not 

bring any other witness who could identify the accused person as the driver of 

the truck which rode over the culvert/ bridge and damaged the property. The 

owner of the truck was also not examined by the prosecution in order to find out 

whether the accused person was driving the truck at the relevant time when the 

incident occurred.   

16.   The prosecution case has to stand on its own legs. The 

prosecution side in a case of rash and negligent driving should be able to identify 
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the driver of the vehicle which caused the incident. There should be no ambiguity 

in identifying the driver of the vehicle which caused the incident. In the instant 

case none of the witness deposed that accused was driving the vehicle during 

the incident. The elements of the testimony of the witnesses is not clear and 

cogent whether the vehicle bearing registration No.AS 14 C 1808 was driven in 

negligent manner by the accused as a consequence of which the incident of 

culvert/ bridge had broken.  

17.  In the instant case the prosecution has not been able to place 

before the court creditable and convincing evidence to show the involvement of 

the accused in the commission of the offences charged with to justify a 

conviction. 

18.  The court cannot form an opinion on mere conjectural hypothesis 

and fix liability on the accused without the offences being proved beyond all 

reasonable doubt. 

19.  In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Khagen Boro is 

acquitted of the offences u/s-279/427 IPC r/w sec.3 of the Prevention of Damage 

to Public Property Act, 1984 and he is set at liberty forthwith. 

20.  Bail bonds will stand cancelled after six months. 

21.  Judgment is written in separate sheets and delivered in open 

court. 

   Given under my hand and seal of this court on this the 15th day of 

September, 2018. 

 

                                                         (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate, Nalbari.  
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 Dictated and corrected by me 

   

 

           (Smti. K. R. Deka) 

Chief Judicial Magistrate, Nalbari.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

A P P E N D I X 

 

Witnesses for the prosecution 

 

PW-1    Sarat Pathak. 

PW-2    Narayan Das. 

PW-3    Bhubaneswar Kalita. 

PW-4   Keshab Kalita. 

 

 

Witnesses for the defence 

 

None 
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Prosecution Exhibits 

 

Ext.1  Seizure list. 

Ext 1(1) Signature of PW Keshab Kalita. 

 

 

Defence Exhibits 

 

None 

 

                                                        (Smti. K.R. Deka) 

                                                   Chief Judicial Magistrate, Nalbari 


